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Introduction  

The Airline Division of CUPE acknowledges the Labour Program for the opportunity to submit 

feedback to the various exemption requests. The Airline Division of CUPE invites the Labour 

Program to follow up with respect to any questions arising from this submission. 

The Airline Division of CUPE would like to commend the labour program on the changes to the 

Canada Labour Code that addresses the basic needs of workers for rest, scheduling continuity, 

and the ability to attend necessary medical appointments. However, the Airline Division of CUPE 

emphatically rejects the granting of blanket regulatory exemptions. 

This submission will demonstrate that while collective bargaining has been essential to flight 

attendant protections, continuing to allow blanket exemptions to existing and new regulations 

will compound the problem for flight attendants with less mature and robust collective 

agreements, those who are organizing or bargaining first collective agreements, and especially 

those who are non-unionized.  Exempting employers from any or all regulatory requirements will 

compound rather than resolve certain long-standing issues. 

CUPE disagrees with most of the employer submissions and believes that changes to Part III of 

the Canada labour code should in fact apply to the airline industry and airlines particularly. It 

should be noted that the airline industry is extremely active in federal regulatory review and have 

participated in the consultation process either directly through representatives of their own 

organization or through employer association such as FETCO and NACC.   

Some employer submissions point out that incoming changes are being introduced to the 

Canadian Aviation regulations (CARs) that will be directly impacted by the regulatory 

amendments being proposed through the modernizing of Part III (Labour Standards) of the 

Canada Labour Code.  Representatives of the Airline Division of CUPE frequently meet with 

Transport Canada to discuss issues of concern.  While the noted changes to the Canadian Aviation 

Regulations do apply to the pilots, discussions between Transport Canada and CUPE have made 

it clear that transport Canada has no future plan to modify the CARs to mandate flight and duty 

limits, rest periods and nutrition breaks for flight attendants (in the way that the CARs have been 

changed for the pilots) at this time or the foreseeable future. The issue has not been tabled or 

discussed at length.  

Background /Context 

CUPE represents approximately 15,000 flight attendants at Air Canada Mainline, Air Canada 

Rouge, Air Transat, Air Georgian, Canadian North, First Air, Calm Air, Flair, Cathay Pacific, WestJet 

Mainline, WestJet Encore and Swoop, and Sunwing Airlines. Given this high level of union density, 
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CUPE is well positioned to provide an informed analysis of the potential impact of regulatory 

exemptions to recent changes in the Canada Labour Code Part III. 

Flight attendants occupy a truly unique position on the spectrum of federal workers. Above all 

else, flight attendants are safety professionals and first responders. Yet this important role, and 

how they are scheduled to do it, appears to be insufficiently understood or acknowledged, except 

perhaps when cabin crew draw fulsome attention and praise from the public and the media in 

the aftermath of emergencies.   

Nevertheless, despite public perception and the lack of adequate regulatory protection, flight 

attendants are essential to passenger and crew safety, making work rules concerning proper rest, 

forms of leave, and other working conditions (both on board and between flights) essential.  

The reality of flight attendant work and the importance of collective bargaining  

While at first glance flight attendants appear to be permanent full-time employees, the system 

of compensation is (and always has been) “task based” rather than pay for all hours of work. For 

example, flight attendants are generally paid in flight credits, meaning an hourly rate is assigned 

to each hour the aircraft is in motion (sometimes called blocks or chocks off, meaning the 

aircraft’s brakes are off and the aircraft is ready to taxi).  

Delays due to passenger boarding and disembarking, irregular operations because of weather or 

mechanical problems, and a myriad of other factors routinely signify longer work or “duty” days 

(as well as consecutive days worked) for flight attendants. It is not uncommon for flight 

attendants to work up to 20 hours in a single duty day. Formulaic calculations are then used to 

determine monthly pay, as worked out between the union and the employer. In contrast to 

pilots, there are currently no regulations in the Canadian Aviation Regulations (CARs) prescribing 

hours of work or rest periods in flight or between flights.  

Flight attendants in Canada first organized a union in 1947.  Due to weak or non-existent 

regulations to protect flight attendants from the debilitating effects of fatigue and other health 

and safety risks, unionization has been hugely formative to the current work rules for flight 

attendants, particularly in a sector that remains highly susceptible to gender based 

discrimination. Limits to duty days and duty hours per month and consecutive days worked are 

directly attributable to many decades of collective bargaining to establish a “union standard” for 

flight attendants in civil aviation. 

Clearly, collective bargaining is the foundation for a set of work rules agreed to by labour and 

management that improve on prescriptive regulations. This combination of bargained and 

prescribed rules is not unique to Canada.  According to a 2008 International Civil Aviation 

Organization (ICAO) commissioned study, the importance of collective bargaining to augment 

prescriptive is global. 1 The study states that applying usual measures of fatigue to flight 

                                                           
1 Banks, J., Avers, K., Nesthus, T., Hauck E. (2009). Flight attendant fatigue, Part V: A comparative study of 
international flight attendant regulations and collective bargaining agreements. Civil Aerospace Medical Institute, 
Federal Aviation Administration.   
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attendants is inadequate. Noting that most aviation regulations mange fatigue risk through 

maximum duty and minimum duration of rest, the report states:  

The disadvantage [in fatigue rules] is that that they are limited in scope, and most 

were developed without incorporating important human factors elements that 

affect fatigue such as time zone transitions, layover and recovery, time o f day and 

circadian rhythms such (i.e. physiological functions such as body temperature, 

hormone secretion, sleepiness, wakefulness, and alertness  variations within a cycle 

of approximately 24 hrs.) 

Other important factors related to fatigue that are addressed by collective bargaining globally 

include (among others): 

• Sleep and rest requirements. The report states (and CUPE members concur) that 

prescribing rest hours based on hours of sleep is wholly inadequate. For example, 

flight attendants who are either on layover or returning home have many personal 

and family tasks to complete before falling to sleep.  Collective agreements 

compensate for these unusual conditions by negotiating provisions that stipulate 

the rest period must begin when a flight attendant has “room key in hand” so that 

the opportunity for prone rest is maximized. Similarly ensuring sufficient rest at 

home must consider for “the time it takes to prepare a meal, interact with other 

family members, and other normal adult responsibilities … it would be impractical 

to expect a flight attendant to function optimally and maintain a highly quality of 

life with only a 9-hour rest period at home”.  

• Crew complement. Adequate crew is necessary to maintain safety and service in 

flight. Collective bargaining is crucial to maintaining adequate crew complement 

and rest periods, especially for long haul flights. Rest provisions for long-haul cabin 

crew are generally bargained, including access to sleep facilities, prescribed hours 

of sleep, etc. We note that on short haul flights the introduction of a new passenger 

to cabin crew ratio (1:40 to 1:50) has resulted in the loss of one or more crew 

members and the consequent reduction of safety and service.  

In essence, flight attendant jobs have been historically and contemporarily non-standard. As a 

24-7, 365-day annual industry, the usual protections of the Canada Labour Code, or in the case 

of Transport Canada, have been insufficient in mitigating the effects of poor work rules.  

For these reasons, collectively bargaining has been essential in mitigating the effect of these 

pressures, particularly in the area of health and safety and especially fatigue. Without strongly 

written and enforced regulations, flight attendants have depended on their collective 

agreements to protect them.  

However, the factors described above have transformed the industry. Despite the high level of 

union density many flight attendants are earning lower starting wages, have fewer benefits, and 
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weaker work rules especially for rest. Starting wages are lower at low cost carriers like Air Canada 

Rouge, WestJet swoop, and Flair airlines than, for example, Air Canada Mainline and Air Transat. 

In other words, the work of a young flight attendant who is paid low wages and faces long duty 

days and consecutive days worked has become normalized and justified based on the “glamour 

wage” – the argument being “they are paid poorly but are young, get to travel to exotic 

destinations, have fun, etc.” In reality, hours of work vs. paid hours mean many young flight 

attendants make less than minimum wage.   CUPE has noted this eroding wage rate, with CUPE 

components of Air Canada and Air Transat both filing grievances on minimum wage, which are 

not yet settled.  

In fact, unlike full service airlines that offer business class service, more and more low cost 

carriers depend on a “revolving door” of flight attendants who are not taught about their rights, 

are more easily exploited, and who do not remain with the airline long enough to accrue the 

benefits of seniority, or to become active in their unions.  

Reasonableness and a shared view to resolve issues 

As mentioned, the leadership and members of the union have been working with some airlines 

since 1947.  During this time, the parities have worked out rules for operating that have provided 

a measure of protection for workers, while still allowing airlines in Canada to thrive.  The Airline 

Division of CUPE greatly desires the employer to whom we represent members to prosper and 

be profitable.  To that end, legacy agreements, though not perfect, have found ways to 

accomplish many of the goals that government is looking to accomplish with the updated Part III 

changes. Considering just a few of the proposed legislative changes: 

Limiting Shift change for short notice 

Employers rightly point out that irregular operations, storms and other unexpected 

events can create changes to schedules.  In our legacy agreements, airlines and CUPE 

members have worked out rigorous bidding processes and reserve positions that 

provide flexibility and allow flight attendants to effectively plan their lives around their 

work schedules. 

Refusal of overtime 

The Airline Division of CUPE acknowledges that irregular operations can cause a flight 

attendant to have to work longer than their expected shift, but many members are 

covered by collective agreements with negotiated shift penalties that prevent 

employers from purposely scheduling in such a way as to create very long duty days, 

and as mentioned a roster of workers on ‘reserve’.  

However, as mentioned, this system is not perfect, and even in some of the legacy agreements, 

some airlines will ‘draft’ and employee into service rather than using reserve members.  

Additionally, many members represented by the Airline division of CUPE still have difficulty to 
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refusing additional pairing when issues related to family care, extended vacation, and especially 

fatigue come into play. The Airline Division of CUPE strongly believes that providing blanket 

exemptions will prevent many members from achieving a reasonable, mutually agreed to, 

industry specific solutions to the problem of unwanted overtime. 

Incoherent regulatory regimes already advantage the employer 

Fight attendants’ conditions of work are covered under two sets of regulations: the Canada 

Labour Code, and Transport Canada cabin safety rules. Neither adequately deals with the labour 

standards related challenges faced by flight attendants that we have described above.  

These unusual working rules seemingly contradict one another in intent. For example, TC cabin 

crew rules regulate many aspects of a flight attendant’s on-board duties but does little to mitigate 

the effects of fatigue resulting from these duties, while the Code does not account for unusual 

amount of unpaid work and the need for rest rules tailored to the industry. In fact, these two 

seemingly incoherent regulatory regimes reinforce the justification by airlines that they cannot 

operate within the existing system of compensation and inadequate rest rules and must be 

exempted from any improvement in regulations that would, in their view, increase operational 

costs.  

While collective bargaining has been essential to flight attendant protections, continuing to allow 

exemptions to existing and new regulations will compound the problem for flight attendants. 

In other words, with two regulators and two types of enforcement, it is more complicated to 

protect workers causing many situations fall into a grey zone. There are also far fewer inspectors 

in both ESDC and TC, meaning the complaints process is unclear, and wait times for investigations 

are long.  

Summary  

Flight attendants have a highly unusual process for compensation and work rules that have 

become normalized, partially because collective bargaining has mitigated the effects of the work 

and have historically resulted in gains since flight attendants first organized in 1947. 

Decades of privatization, deregulation, hyper competition and the introduction of discount 

airlines have been a game changer.  Despite some gains in the collective agreements between 

flight attendant and their employer, the “new normal” of precarious and exploitative work rules 

has left more and more flight attendants overworked, exhausted, and denied basic regulatory 

protections that flight crew (pilots) enjoy.  

Exempting employers from any regulatory protection for workers will compound rather than 

resolve certain long-standing issues. 

For example, the issue of fatigue must be addressed, and limits placed on exploitative practices 

by airlines through regulation. Internal comparative research demonstrates that although a 
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combination of regulations and collectively bargained work rules are common, other regimes 

have superior regulations. Fatigue affects all transportation workers, but flight attendants face 

added challenges. While other transport workers both federally and provincially regulated face 

seasonal busy periods leading to heightened fatigue, flight attendant work is always 24-7, and 

has additional challenges such as crossing time zones, disruption to circadian rhythm, and so on.  

TC and ESDC must collaborate not only with the union but each other to resolve these issues. The 

current patchwork of rules is outdated and gives the employer constant opportunities to exploit 

workers, especially new entrants who are typically very young and inexperienced.  

For these and other reasons, the level of consultation extended by ESDC is completely insufficient 

to grasp the complexity of flight attendant work.  

To truly close the gap between two regulatory regimes prescribing flight attendant rules – and 

certainly before any unilateral steps are taken with regard to exemptions, both ESDC and TC must 

acknowledge the unique conditions that exist for flight attendants and work collaboratively with 

CUPE and one another to resolve long standing issues. 

Recommendations  

1. Collective agreement exemption 

As previously stated, the Airline Division of CUPE emphatically rejects the granting of blanket 

regulatory exemptions.  However, recognizing the unique needs of the airline industry, the 

Airline Division of CUPE may support the idea of ‘collective agreement’ exemptions for some 

aspects of Part III of the Canada Labour Code for airline operators under very specific conditions. 

CUPE has and continues to be engaged in a process to negotiate and uphold many collective 

agreements that include language that addresses hours of work, shift reassignment, notice of 

schedule, breaks, and lead time for any shift changes that recognize the complexities of the 

airline industry, and specific realties of the various air carriers.  Contrary to employer 

submissions, it must be noted that WestJet and the union local representing cabin crew members 

of their mainline operations have not yet completed an ongoing first collective agreement 

bargaining process, and language for rest, duty days etc. have not be been tabled or discussed at 

length.  Additionally, the collective bargaining process has not yet begun for Swoop or Encore.   

For the Airline Division of CUPE to support exemptions to the recent changes of Part III of the 

Canada Labour Code, the following three caveats would need to be in place: 

• First, exemptions to airlines must only be granted after parties to the collective 

agreement jointly agree.  This will ensure that the exemptions being sought are granted 

to an organization providing worker benefits comparable within a collective agreement.  

This type of consultation process is used when employers seek to be granted changes 
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from the regulatory requirements found in Section 134.1 of Part II of the Canada Labour 

Code as it relates to the structure of health and safety committees. 

• Where bargaining has not yet been completed in existing or future unionized 

environments, the Airline Division of CUPE supports a temporary exemption to allow the 

bargaining process to be completed so that the union and employer have the opportunity 

to determine the best practices for their industry and company specific operations. As 

stated above, this exemption would only be granted with the agreement of the union 

representing the worker to ensure that the consequences of any exemption are fully 

understood by the workers who would be affected.  

• Granted exemptions must not be permanent, but instead be subject to a review period 

to ensure that workers are still being protected at a level at least comparable to that of 

the Part III of the Canada Labour Code.  The parties to a collective agreement should agree 

to the length of the exemption, which should be no longer than three years.  This 

maximum exemption term would provide stability for the employer while not 

permanently locking in an exemption that may no longer be suitable. 

 

2. Protection for contract workers  

• Finally, it should be noted that the Airline Division of CUPE supports the Canadian Labour 

Congress and its affiliates arguing for worker protections to be implemented so that 

employers cannot simply terminate or discriminate against contractual employees to 

avoid ‘continuous’ employment status. In this respect, ‘successor rights’ for employees 

exposed to a transfer should be considered in order to nullify any attempt by employers 

to re-establish economic value through retendering. 
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